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CHAPTER 1:

Agency Overview

The Nebraska Department of Environmental Quality was created pursuant to passage of the
Nebraska Environmental Protection Act in 1971. Although the Department has grown and been given
additional responsibilities over the years, its ongoing mission has remained the same — the
protection of Nebraska'’s air, land and water resources. Presently, the Agency is authorized a staffing
level of 218 full-time employees.

The Department has a total annual budget for FYQ7 of approximately $84.9 million. Of that
amount, $50.1 million is redistributed to other agencies, organizations and individuals in the form of
aid (grants and loans). On the chart below, the columns listed as aid represent the amount of our
budget that is redistributed elsewhere as grants and loans. The operations columns represent the
amounts used for the operation of the agency. However, the operations categories also include
contracts where money is distributed to others, such as when the agency assigns a private contractor
to investigate and clean up a petroleum remediation site.

This funding is derived from several sources. A major source of funding is the federal
government. The state also contributes significant funding for Department activities, and certain
programs are funded partially or totally by fees. A breakdown of funding by fund type is shown on the
following chart:

Funding Type Operations: Percent of Aid: Percent of

$ Amount Operations $ Amount Aid Budget
Budget

Federal Funds $15.2 million 43.7% $20.4 million 40.7%

State General $3.5 million 10.0% $2.9 million 5.8%

Funds

Cash Funds' $16.1 million 46.3% $16.8 million 33.5%

Trust Funds?® $10.0 milliion 20.0%

Total $34.8 million $50.1 million

'Cash Funds refer to fees collected by the department.

*Trust Funds refer to loan repayments the department receives.

Several chapters of this report give the reader a more in-depth look at Department responsibilities.
Other chapters address financial issues, staffing issues, aid programs, and financial responsibility
requirements. Additionally, Chapter 3 lists actions of the Environmental Quality Council during FY06.

This chapter provides: 1) a brief description of agency goals and related activities; 2) agency
activities and significant issues for fiscal year 2006; 3) significant legislation of 2006 and 4) a table
that identifies initiatives over the past ten years that have impacted Agency resources.
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. Agency Goals and Related Activities

In recent years, NDEQ Administration has established a list of agency goals. Staff from all
programs were asked to identify goals consistent with the agency goals. Through a series of staff
meetings, goals were discussed and specific program goals and activities to be reached and reported
were identified. These goals meetings have been conducted periodically since the goals were
established, to evaluate our progress and develop strategies for the future. These efforts provide
greater accountability regarding work that is being accomplished and help programs and management
monitor whether we are achieving the identified goals.

The main goals established by the Agency are:

1)

2)

9)

Effective work force. The agency needs to structure and train its employees to be as
effective as possible to offset declining resources.

Timely permitting process. Permit review and issuance needs to be streamlined and
simplified to meet the needs of both the agency (effective work force) and those in need of a
permit.

Balanced enforcement. Enforcement means compliance with the law and a balanced
approach between compliance assistance and traditional enforcement tools needs to be
reached.

Simplify regulations. Persons and entities affected or protected by our regulations need to
be able to understand the requirements with as little difficulty as possible.

Community presence and relations. NDEQ needs to be present in the community that it
serves -- Nebraska. The agency also needs to open communications and relationships with
citizens, those we regulate, and other governmental entities.

“Back to the Basics.” We must excel at the fundamental things that the Legislature intends
for us to do -- issue permits, inspect, assure compliance, and require remediation where
necessary.

Assistance. We need to assist those that we regulate so they can meet or exceed minimum
standards. We must make such concepts as pollution prevention and compliance assistance
a natural way of doing our job.

Measure Environmental Quality. We need to collect information that enables us to do our
job and to measure Nebraska’s environmental quality. Information collected by NDEQ must
measure any changes in the quality of Nebraska’s environment over time and provide the
information we need to make sound regulatory decisions.

Meaningful Reporting. NDEQ has a responsibility to the citizens of Nebraska to report our
findings in an understandable and useful way.

10) Assess Needs. Meaningful information about the environment should be used by NDEQ to

assess the needs of the citizens and environment of the State. That information, when shared
with the public, will provide input opportunities on priority issues.

Through activity tracking and followup meetings with program staff, the agency continually
evaluates whether goals are being achieved, and whether they need to be modified.
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Il. Significant Activities/Issues, Fiscal Year 2006

Among the significant issues that have occurred in 2006 are:

Biofuel facility permitting — Nebraska’s first ethanol plant began production in Hastings in
January, 1985. Since that time, the ethanol industry in the state has grown dramatically. There
are currently 12 ethanol plants operating in Nebraska, collectively producing 695 million gallons of
ethanol each year. In addition, as of October 16, 2006, there have been 14 new permits to
construct ethanol plants, with the capacity to produce 1,018 million gallons a year; one expansion
permit issued to an existing ethanol plant, which would increase the plant’s capacity by 140 million
gallons a year; nine applications for new ethanol plants, for a total of 1,127 million gallons a year;
six expansion permit applications at existing ethanol plants for a total of 664 million gallons a year;
and 23 additional planned facilities that have not submitted applications to the agency yet. In
addition to ethanol plants, there has been increased activity in the development of biodiesel
facilities, primarily those associated with soybeans or animal fats. While the extent of growth of
this emerging sector is still uncertain, it is expected to be significant.

Toxic algae — Although toxic blue-green algae has been an ongoing potential threat, it became an
issue of greater concern in Nebraska in 2004, after NDEQ received reports of a dog dying after
drinking water containing algae from a sandpit lake south of Omaha. NDEQ purchased laboratory
equipment to determine the levels of the toxin Microcystin in potentially affected lakes, and, in
conjunction with Nebraska Health and Human Services System and the Nebraska Game and
Parks Commission and developed a sampling protocol and Health Alert system to notify the public
if there were potential hazards. Over the 2004 recreational season, which extended from May 1
through September 30, Health Alerts were issued at 24 lakes in Nebraska. Weekly sampling
continued in 2005 and 2006, and further analysis is being conducted to learn more about toxic
algae trends and methods of preventing it from occurring in the future. During the recreational
season of 2005, Health Alerts were issued for 12 lakes. The weekly sampling continued at over
30 lakes in 2006, and health alerts were issued at six lakes.

Web redesign planning — Plans are under way to significantly redesign the department’s web
page (www.deq.state.ne.us) to make it more customer-oriented and interactive. Over 40 staff
members have participated in initial meetings to review areas that can be improved. The end
result will be a web page that is better organized, easier to navigate, with more interactive features
such as editable forms, with a variety of new features and information. It is expected that this new
web site will be available to the public near the end of 2006, although additional features will
continue to be added.

Omaha lead site — Cleanup work continues at the Omaha lead Superfund site, which covers a
large area of eastern Omaha. The region is roughly 8,800 acres, and approximately 65,600
residents live in the area. The site became a priority after elevated levels of lead in children’s
blood were discovered in the area, and initial tests indicated high levels of lead in about 40% of
the residences’ yards that were sampled. As part of the cleanup solution, the U.S. EPA is
removing soil from properties with the greatest human health risk. EPA reports that 1,024
properties had been excavated from January 1 to November 8, 2006, and 2,795 have been
excavated since the cleanup project began. Additionally, 2,164 properties have been sampled
from January 1 to November 8, 2006, and 31,416 properties have been sampled since the project
began. Although significant progress is being made, the complete cleanup process will take many
more years. Two local public information centers have recently been established, so that residents
can check on the status of their properties. They are located at 4909 S. 25" St. and 3040 Lake
St. in Omaha.


http://www.deq.state.ne.us/

CHAPTER ] Agency Overview

lll. Legislation in 2006
Three pieces of legislation passed in 2006 which had a significant impact on the agency were:

LB 1226 — Creates the Storm Water Management Plan Program. Creates a grant program to
assist cities with implementation of their approved storm water management. $2.5 million of
general funds is identified as the source for funding for each of the next two fiscal years.

LB 872 — Implements an emissions trading program that is consistent with the Clean Air Act,
which will be implemented through the air operating permit program. Allows the use of air
emission fees to develop and implement the emissions trading program.

LB 975 — Amends the Livestock Waste Management Act in response to a 2005 Second Circuit
Court of Appeals decision regarding the EPA rule on Concentrated Animal Feeding Operations.
Addresses portions of the Livestock Waste Management Act which will allow the state more
flexibility to meet EPA’s new program requirements.

IV. State and Federal Actions Affecting Agency Staffing

The following is a breakdown of legislation over the past ten years that has affected staffing
requirements at the Nebraska Department of Environmental Quality. The required programs are
broken into three categories: 1) programs required by the federal government which did not require
additional state legislation to adopt (Federally Mandated); 2) state legislation in response to federal
requirements (State Legislation/Federally Mandated); and 3) state legislation which was not federally
mandated (State Legislation/ Not Federally Mandated).

1997 (210 FTE)
State Legislation/Federally Mandated
» Safe Drinking Water Act
* Resource Conservation and Recovery Act
State Legislation/Not Federally Mandated
* Clean Air Act
* Clean Water Act

1998 (220 FTE)
State Legislation/Not Federally Mandated
» Livestock Waste Management Act
* Underground Storage Tanks/Petroleum Release Reimbursement Fund

1999 (220 FTE)
State Legislation/Not Federally Mandated
* Livestock Waste Management
* Withdrawal from the Central Interstate Low-Level Radioactive Waste Compact

2000 (215 FTE)
State Legislation/Not Federally Mandated
» Water Quality Assessment Report
* Public Records Review Process

2001 (209 FTE)
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State Legislation/Not Federally Mandated

e Clean Air Act (Emission Fee Cap)

Groundwater Monitoring Report

Extension of Litter Reduction and Recycling Grant Program

Public Notice Requirements for Environmental Quality Council meetings
Integrated Waste Management Act (Additional Fund Uses)

2002 (209 FTE)
State Legislation/Not Federally Mandated
e Cash fund transfer legislation

2003 (212 FTE)
State Legislation/Not Federally Mandated
¢ On-site Wastewater Treatment Act (septic systems)

2004 (217 FTE)
State Legislation/Federally Mandated
» Livestock Waste Management Act
State Legislation/Not Federally Mandated
* Air Quality Permit Fees

2005 (217 FTE)
State Legislation/Not Federally Mandated
« Air Emission Fees
» Petroleum Release Remedial Action Act

2006 (218 FTE)
State Legislation/Federally Mandated
» Livestock Waste Management Act
» Stormwater Grants
* Emission Trading



CHAPTER 2:

Administration/Legal/
Management Services/Field Offices

The Administration and Management Services and Legal Divisions provide administrative, legal
and day-to-day support services to the Agency programs essential to the effective operations of the
Department.

|. Administration

The Administration of the Department provides oversight and policy direction in all areas of the
Department’s activities. The Administrative staff includes the Director, Deputy Directors, Legal
Counsel, Assistant Director, Associate Directors, Low-Level Radioactive Waste Program Manager,
Division Administrators and the Administrative support staff. The Director and Deputy Directors are
responsible for the overall function and coordination of Department activities. Generally, the Director
is responsible for policy and the Deputy Directors for day-to-day management and administration.
The Deputy Director of Administration serves as the manager of the Management Services Division.
The Deputy Director of Programs, Assistant Director, Division Administrators, Associate Directors and
the Program Manager are responsible for management, policy implementation, and coordination of
activities in the various sections contained within their respective divisions.

The Administration of the Department is responsible for coordination with other local, state and
federal agencies. Staff serve on various committees within the state. The administration is also
responsible for coordination and negotiations with the U.S. Environmental Protection Agency. A
significant amount of the agency’s funding is derived through the EPA, and substantial coordination is
required. In addition, the agency coordinates certain activities with the U.S. Department of Defense
and the Army Corps of Engineers.

The Director coordinates agency activities with the Governor’s Office and the Nebraska
Legislature. The Director is responsible for ensuring that the Agency is effectively responding to state
Legislative activities and actions.

The Deputy Director of Administration is largely responsible for day-to-day administrative activities
and Agency operations. The Deputy Director is also given responsibility on a case-by-case basis for
coordinating special activities which cross the divisional lines of responsibility.

The Deputy Director of Programs coordinates the various agency programmatic activities.
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Il. Legal Division

The Legal Division provides legal support to the Director and the Agency. Legal responsibilities of
attorneys in the Division include:
Preparing legal opinions interpreting federal and state laws and regulations,
Advising the Director and Agency staff on duties and program responsibilities,
Preparing administrative orders and other enforcement actions for the Agency,
Representing the Agency in administrative proceedings,
Preparing judicial referrals to the Attorney General,
Serving as hearing officers for public and administrative contested case hearings,
Drafting and reviewing proposed legislation, rules and regulations,
Drafting and reviewing contracts, leases, and other legal documents,
Reviewing other Agency documents, and
Representing the Director and Agency as requested by the Director.

VVVVVVVVYVYY

The Division also assists the Attorney General’s office by providing legal expertise in
environmental law and participating in court cases as requested.

During calendar year 2005, the Director issued 10 administrative orders. Thirty civil judicial cases
were settled or decided by a court and penalties of $610,263 were imposed. The Department
encourages including environmentally beneficial projects (also known as supplemental environmental
projects or SEPs) in settlements with the agency that restore the damaged environmental resource or
enhance, protect, or reduce risks to the public health and welfare above and beyond what is required
by law. In several cases, agreements for SEPs with an estimated dollar value of $260,750 were
made.

lll. Management Services

The Management Services Division provides administrative and technical support to Department
programs. The Deputy Director of Administration heads the division. The division’s staff is divided
into five areas — Fiscal Services, Human Resources, Information Management, Public Information,
and grant and contract coordination.

Fiscal Services

The Fiscal Services Section provides the budgeting and finance functions and coordinates
Department spending, purchasing, and accounting responsibilities. The section also provides advice
and assistance to various programs on financial questions and conducts financial reviews of grantees.
For example, the section provides significant staff assistance to the Water Division regarding the
State Revolving Fund Loan Program.

This section serves as the financial liaison regarding grants with the EPA. A significant
percentage of staff time is dedicated to meeting complex tracking requirements of the federal
government.

As stated above, this section conducts financial reviews of the Department’s various grant
programs. Given the substantial amount of grant funds the Department distributes, it is essential to
have staff reviewing financial activities of entities which receive funds. The Fiscal Services Section
also assists the Integrated Solid Waste Management and Livestock programs in collecting and
reporting all applicable fees. This section is also responsible for tracking receipt of Title V air
emission fees.
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Human Resources/Records Management/Database Administration

This Section is divided into three organizational units that provide management services in the
areas of Human Resources, Records Management and Database Administration.

Human Resources

The Human Resources team is responsible to assist supervisors to recruit, hire, develop,
retain, and reward a high quality of diverse staff and to promote a working environment that
enhances the agency’s mission and strengthens individual and organizational performance
through fiscally responsible compensation and benefits programs, progressive human resource
policies and targeted career and organizational development initiatives that support the agency’s
mission of protecting the environment.

Specifically, Human Resources consults with supervisors and employees to: process
employee pay and benefits; coordinate hiring; conduct new employee orientation and
employee exit interviews; coordinate the agency’s medical monitoring program; participate in
the Health & Safety Committee; manage the classification and compensation program; and
coordinate employee recognition programs. In addition, Human Resources is responsible for
developing the agency’s Affirmative Action Plan, monitoring the plan’s goals and ensuring
equal employment opportunity is an integral part of the daily activities of the agency. Other
activities include: provision of technical assistance to supervisors concerning performance
management and investigations of conduct complaints; participation on the agency’s policy
management team; participation on the State of Nebraska Management Bargaining Team to
negotiate biannual Labor Contracts; evaluation of reasonable disability accommodations; and
coordination of reporting requirements of the conflicts of interest provisions of the Nebraska
Political Accountability and Disclosure.

Records Management

The Records Management Unit is primarily responsible for managing the agency’s public
records. Documents are indexed into the Agency’s computerized database, the Document
Tracking System, and placed in files. Document indexing provides a brief description of individual
documents in a file folder, or bound documents. Non-print formats like compact discs, diskettes,
audiotapes and videotapes are also described through indexing. Approximately 134,600 agency
files have been centralized into the agency’s Document Tracking System. Centralizing the
agency’s records has increased accessibility to agency files for both agency staff and the pubilic.

The Records Management Unit coordinates responses to requests for information from the
public, private consultants, and regulated entities that wish to research the history of
environmental activities at specific property. These public records requests generally involve a
review of facility files on a variety of topics such as landfills, leaking underground storage
tanks, and hazardous waste sites. The Unit responded to approximately 1,425 public records
requests during FY2006.

The Records Management Unit also provides support services to the agency by distributing
the agency’s incoming and outgoing mail, ordering supplies and staffing the main reception and
switchboard area.



CHAPTER 2 ADMINISTRATION/ M ANAGEMENT SERVICES

Database Administration

Database Administration is the facility data clearinghouse for the agency's Integrated
Information System (lIS). Database Administration provides accurate descriptive and locational
information for each IIS facility, communicating and coordinating database information with
agency program staff, Records Management, Information Technology, and the regulated
community.

Information Technology

The Information Technology Section provides computer support and information management for
all Agency locations. Five professional staff members offer guidance and technical support in the
acquisition and maintenance of computer hardware and software. They provide support for about 250
desktop computers, 20 printers, two midrange AS/400 computers, three network servers, and
software support. They also conduct training and oversee data telecommunications for the Agency.
Three professional staff design, develop, support, and provide training for computer programs that
satisfy the Agency’s information management needs and administer the Agency’s computerized
databases. One professional staff member provides support and assistance with mapping/locational
information through a Geographical Information System. One professional staff person is responsible
for managing all of the Information Technology staff, develops and updates the agency technology
plan, and coordinates Information Technology Section activities.

The agency has developed an Integrated Information System (1IS) which is a centralized, shared
data base containing descriptive, locational, program specific, and paper file information for all
facilities under the agency's jurisdiction. Nationally, NDEQ is among the leaders within state
environmental agencies regarding information integration. In 1999, the agency received a grant from
the EPA One Stop program to support our efforts towards and EPA’s initiatives for data integration,
burden reduction, public access, stakeholder involvement, and electronic reporting. NDEQ has used
the grant money during 2000 and 2001 to improve our network, desktop equipment, and information
systems. In 2002 and 2003, the agency received Network Readiness grants from EPA and in 2004,
the agency received a Network Implementation Grant from EPA to support the exchange of
information between states and EPA. The agency is utilizing these grants to build additional
information systems and to provide agency information to staff and the public in a more graphical or
browser based presentation. In addition, the agency made available its first web based reporting
application at the end of 2003, to replace the more traditional paper based reporting process.

In 2001, the agency successfully completed a pilot project with other states and EPA
demonstrating the exchange of federally required information using eXtensible Markup Language
(XML). This was the first successful effort to exchange data using this process. The Agency
continues to be involved in the EPA/State efforts to build a National Environmental Information
Exchange Network (Exchange Network). When completed, the Exchange Network will provide a
consistent method for obtaining environmental information from any participating agency or program
in the country. Currently the agency is participating, as members and co-chairs, of a number of the
work groups for the development of the Exchange Network.
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Public Information Office

The Public Information Office serves as the Agency’s initial source of communication with the
public and media. The services of the Public Information Office are used by all divisions of the
Agency.

A primary responsibility of this section is to handle questions from the public and media
(newspaper, television and radio) regarding the Department’s activities. Due to the increasing public
awareness of environmental issues, the number of inquiries from both media and the general public
has increased significantly in the past several years.

This Section is responsible for the writing and distribution of news releases on a wide range of
environmental topics that are of importance to the public. The Section is also involved in the
production of a number of other publications, including this annual report; brochures; Fact Sheets and
Guidance Documents. These publications can be obtained by contacting the Public Information
Office, or by visiting our web site.

An increasingly important method of communicating with the public is the agency’s web site:
www.deq.state.ne.us. The web site has grown considerably in recent years, and an agency-wide
effort is under way to re-design the web page to make it more accessible and interactive for our
customers.

The current site provides a wide array of information to the public relating to the agency, including:

Rules and Regulations News Releases Calendar of Events
Enforcement Resolutions Program information Fact Sheets
Guidance Documents Forms Public Notices
Reports

All of these features will continue to be available on the web site after the re-design. Additionally,
there will be a variety of new features and improved navigation for our customers.

Grants/Contract Coordination

The Grant and Coordination Office assists with federal grant applications and compliance with
grant conditions and requirements, particularly reporting requirements. In addition, the office assists
with Requests For Proposals, contract development and management, and ensures contracts are
kept current and contractors meet contract conditions.

Funding of Management Services

The Management Services Division provides essential administrative and technical support to the
Department. Some activities in Management Services are program specific, but many are not.
Funding for the Division is provided by two methods: 1) The majority of the staff salaries and
activities are funded through an overhead charge to the Department’s various programs; 2) Program
specific staff time and activities are charged to those programs.

10
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V. Field Offices

The NDEQ Field Office Section is responsible for conducting compliance inspections, complaint
investigations, environmental sampling, project management, and local compliance assistance for the
agency’s Air Quality, Waste Management and Water Quality Divisions. There are 15 employees in 6
offices around the state. The local field offices enable the agency to provide the public with greater
access to NDEQ staff, to provide more timely responses to citizens and to develop a better
understanding of local issues because NDEQ staff live and work in the local community.

NDEQ began to add field offices in 2000. The primary goals in having staff throughout the state were
to develop local contacts and to be the “eyes and ears” of the agency. These goals have been met.
The following are two among many examples from 2006 of how these goals were met. Staff in the
NDEQ Omaha office have and continue to play a vital coordination role in the Omaha Lead Site
Superfund Clean-up. This included finding resources and smoothing out communication issues
between local organizations and the federal Environment Protection Agency. Staff in the NDEQ
Central Field Office (Holdrege) were able to provide early information about the public reaction to a
proposed industrial plant. This allowed NDEQ to take a proactive approach. This would not have
been possible if the Holdrege staff did not live and work the area.

As the field office staff have become more proficient in the Air Quality, Waste Management and Water
Quality regulatory programs, they are taking on more and more of the inspection and complaint
investigation work. The table below shows the number of inspections and complaint investigations
that the field office staff conducted in 2006.

Complaint Investigations and Inspections
Conducted By NDEQ Field Office Staff in 2006

Program Complaints Inspections

Air Quality 107 82
Water Quality

Agriculture 24 278

Waste Water 22 202

Other Programs 51 63

Waste Management 121 110

Total 325 735

11
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CHAPTER 3:

Environmental Quality Councill

The Environmental Quality Council was established through the Nebraska Environmental
Protection Act as the body that adopts rules and regulations which set air, water and land quality
standards in order to protect the public health and welfare of the state. They adopt regulations that
guide the activities and responsibilities of the Nebraska Department of Environmental Quality. In
addition, the Governor appoints the Director of the Department of Environmental Quality based on
candidates recommended by the Council.

The Council has 17 members who are appointed by the Governor to four-year terms.
Appointments require legislative approval. Council members represent: the food manufacturing
industry; conservation interests; the agricultural processing industry; the automobile or petroleum
industry; the chemical industry; heavy industry; the power generating industry; crop production; labor;
the livestock industry; county government; municipal government (two members, one of which
represents cities not of the primary or metropolitan class); a professional engineer; a biologist; a
representative of minority interests; and a doctor with knowledge about the health aspects of air,
water and land pollution.

The Council meets quarterly. The Department of Environmental Quality publishes notice of these
meetings together with an agenda and a description of proposed regulations to be considered. At
these meetings, the Council holds public hearings on the proposed regulations. Any interested
person may submit written comments on the proposed regulations and testify at the public hearing.
The Council considers these comments and testimony prior to making a decision on whether to adopt,
modify or deny new state environmental regulations and amendments to existing regulations. The
Council can also consider rule-making petitions submitted by the public.

Although the Council is responsible for review and adoption of rules and regulations, it does not
have involvement or oversight in the administrative functions or day-to-day responsibilities of the
agency. The Director of the Department of Environmental Quality is responsible for adminstration of
the department and the rules and regulations adopted by the Council.

Following are two charts. The first lists the seventeen council members, the second summarizes
Council actions during FY2006.
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